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Dear "Buster": . el s o
3 i - %0 :

Your not¢ came while I was out of the city.

Perhaps you have searched the 23 Vblgl of Reports of

‘ ‘the Court of Military Appeals and areé:more up to date

tae$=P on this than T,

. Under separate cover, I am sending copy of
outline used here in "Pretrial Procedure", These
instructors are very good, Maybe the Outline will lead
you to the latest pronouncement on your problem, If
you have located cases that you think are in point, we
are studying such now and I shall gebsthe latest thinking
here on the subject - that is, if you have tim to dic-
tate the points you wish log%e‘&' e v

3 "'21%; """ Ll
As you knnﬁ’fﬁ+'wn§w Menual designedly set
out to get rift of "Comyig Tnfluence", Art. 22(b) and
Pere 5 (2) (3) are basié-pPovisions,

* i AR

The case of U,S. vs. Archuleta, 17 CMR 772
fairly well setS out the principle that the test regarding
command influence is "whebher a reasonable person could
conclude that thﬁgﬁgggzgder (or those advising him)

had a personal i n. or as set out in Art 1 (11),
an accuser 1ls i=stwi=tany d%her person who has an intersst
other than an official interest in the prosecution of

the accused, W

Uis. vae W;‘g{;t, 16 CMR 772, indicates that
an Inspector Gener,l who conducted an investigation
at thedirectlon ofﬂEis Commanding General, who was the
Convening Authority of the Court-Martial, and who
testified that Commanding Genemal did not direet that the
charges be signed, was Not the accuser, 6 It belabors the
situation trying to show that the Cg did not actually

- exert "command influence" in causing the charges to be

filede Although thils case finds that the CG did not ex-

‘ert Command Influence, it is adequate authorétg‘tﬂ!gm

that the CG cannot direet the filing of char

. mere fact that the IG is under his direction sdems to put

the burden on the prosecution to negative commanid influance, -
You will note that the "Key No." Is "Courts-Martial, Par. k4
and possibly "Trial, Par. 27". I haven't had opportunity

to run these down as yets

The following cases might be of interest:
Ross case, 16 CMR 579 "Commend Influence"
Taylor case, 18 CMR 147 "Personal Influence"
Hammorek case, 13 CMR 385 "Convening Authority
as Accuser"
Bergin case, 7 CMR 501 "CG's interest in wellfare
fund allegedly embezzled

di 1ifies h as Conveni
sq}i&thority. ' y e



Buster, I don't know how mueh you have done it
. on the research of these problems, If you have time to -
. dictate the exaet points, give me the cases you have
% °  already studied, I can get the best they have here and £
' will 'bo glad to do so, :

Y Rest assuredthat I am intarested s.cs.damically

and wila. not discuss your case or elient, o

' Sorry that, this is all I could do after
gett your-letter yesterday after I had returned, £ o
T ’iﬁ. ‘be 2 pleasure to make any researeh that would be
: oi‘ m b.elp to yous :

K "Yours 'sgerely,

Golonel Walter E. Perry
- Judge Advocate Generals Schoal
Gharlottesville, Vae
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