Le As the appointed Military Defense Counsel and the retained
Civilian Defenss Counsel, we hereby requast thet all members of the
General Court Martial, the Court feporter, and both Civilian Defense
Counsels, be clesred to receive "Top Secret" information which is
anticipated will be presented in the trial of the case,

2. Colonal Nickersen informs us thst he has informetion which is
classified "Top Secret" and which bears directly upon the defense that
mst be presented to the Specifications of Charge I and to Specificatien
1 of Charge II, One of the key elements in the.most Serious offense
with which Colonel Nickerson is charped is his knowledge of whether cere
tain information would be harmful to the United States if divulged to a
foreign power, His sta'e of knowledge must be fully explained to the
courts Since Colenel Kickerson was clesred for "Top Secret” and for a
very speclal category of “Top Secret" for a specific and specisl pro-
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_defense is able to do at the present time.

ke Your attention is respectfully invited to the case of the United
States v. Andolschek 1k2 F 24 503 at 506, which holds that once the Uovern=-
ment choses to iry a case it waives any right to suppress otherwise privi-
lered material,

"So far as they directly touch the criminal dealings the prosecu~
tion necessarily ends any confidential character the docusents pos-
8089~==-=e=The Covernment must chose; either it must leave the trans-
actions in the obscurity from which & trial will draw them, or it
does it seem to us possible to draw any

be indirectly relevant", See
m. (2 Cir 19“)' Us 8, v,
Cir 19L8); Delany v. U.S8, 199 F.
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CHARLES R, ZIMMER
Lt Colonal JACC
Nefense Counsel

LEWIS ©, COLE
1st Lieutenant JAGC
Assistant Defense Counsel

RAY H, JENKINS
Civilian Counsel

ROBERT X, BELL
Civilian Counsel
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